Dr. Robert P. Granacher, Jr. a Board certified psychia-
trist, examined Mr. Maynard for 5-1/2 hours on June 5, 1985
in connection with a worker's compensation case in which
Complainant is the Plaintiff .and concluded that he is
suffering a spontaneous major depression with paranoid
features unrelated to working conditions or occupational
cause. The doctor realized that Complainant feels very
strongly that his medical problems were brought about by his
work, more specifically, his problems at work, but he (the
doctor) feels he is having misperceptions about the etiology
of his illness, is pr.obably paranoid and may even be
delusional.

As of the date of the hearing in August of 1985, Com-
plainant was himself still of the opinion that he could not
return to work at that time, because of his emotional
illness, and in fact, doesn't know if he ever will be well
enough to work again.

ISSUES

1.  Whether Complainant has established that he was engaged
in activity protected by the Act.

2.   If so, whether Complainant suffered adverse action as a
result of the protected activity.

3.  If so, to what relief is he entitled.

CONCLUSIONS OF LAW

Complainant and Respondent are protected by and subject
to the provisions of the Act, Complainant as a miner, and
Respondent as the operator of a mine.

In order to establish a prima facie case of discrimina-
tion under the Act, the miner has the burden of showing (1)
that he engaged in protected activity and (2) that he was '"
subject to adverse action which was motivated in any part by
the protected activity,  Secretary/Pasula v. Consolidation
Coal Co. t 2 FMSHRC 2786 (1980) f rev'd on other grounds sub
nom. Consolidation Coal Co. v. Marshall, 663 P.2d 1211 (3rd
Cir. 1981); Secretary/Robinette v. United Castle Coal Co., 3
FMSHRC 803 (1981); .Secretary/Jenkins v. Hecla-Day Mines
Corporation, 6 FMSHRC 1842 (1984).  The mine operator may
rebut the prima facie case by showing that no protected
activity occurred or that the adverse action was not moti-
vated in any part by the protected activity.
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